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STATEMENT OF ISSUES 

1. If a charter city avails itself of municipal “home rule” 

pursuant to Article XI, Section 5(a) of the California Constitution, is the 

city bound by the State’s general laws on matters of “municipal affairs” not 

addressed in the city’s charter?   

2. Can a court to prohibit enforcement of an implied-in-fact 

contract with a charter city in the absence of an express charter provision or 

ordinance requiring a written contract?     

WHY REVIEW SHOULD BE GRANTED 

The First District Court of Appeal’s published decision raises a 

direct conflict of appellate authority concerning the binding application of 

the State’s general laws to charter cities operating under Article XI, Section 

5(a) of the California Constitution.   

Supreme Court review is essential to resolve this conflict of 

authority which presently undermines the legality of past, present and 

future charter city municipal actions.  There are 121 charter cities in 

California.  More than half the state’s population resides in a charter city.  

Others who transact business with charter cities, such the Class, rely 

heavily upon their actions. (Cal. Rules of Court, rule 8.5000(b)(1).)     

The Court of Appeal held a charter city is automatically bound by 

the general laws, even on matters of municipal affairs, when the charter is 

silent.  The Court of Appeal also created a common law rule requiring all 

municipal contracts to be in writing, thereby judicially limiting charter city 

powers with respect municipal affairs, in the absence of any such 

limitations in the charter.     

In contrast, dozens of Supreme Court and Court of Appeal decisions 

spanning a century, hold a charter city operating under Article XI, Section 

5(a), is completely independent of the general laws on matters concerning 
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municipal affairs, even if the charter is silent.  These cases hold a charter 

city’s powers are limited by the Constitution and the express language of 

the charter only, and restrictions on those powers may not be implied. 

The Court of Appeals’ decision undermines 100 years of home rule 

jurisprudence subjecting charter cities to the general laws and judicially 

created restrictions on their powers.   

The decision likely means 121 charter cities will need to 

immediately analyze their charters and undertake the burdensome task of 

substantially revising those charters to cover every conceivable municipal 

affair.  Failure to do so risks the binding application of the general laws and 

judicially created limitations on their powers.  Charter cities may also face 

expensive litigation challenging the exercise of past, present and future 

powers in relation to general law’s binding application.    

With respect to Appellant and the class of 809 non-resident water 

customers it represents, the decision leaves these disenfranchised customers 

with no remedy in the face of unprecedented municipal discrimination.      

FACTUAL BACKGROUND AND PROCEDURAL HISTORY 

This case, a putative class action, affects the right of 809 non-

resident customers (the “Class”) to receive affordable water from their 

municipal water provider, the City of Vallejo (“Vallejo”).   

The Class receives water from Vallejo’s Lakes Water System 

(“LWS”), a large municipal water project constructed for Vallejo’s benefit 

over a century ago (Appellant’s Appendix (“AA”) 006-007, ¶¶24-31).  

Over time, Vallejo offered the non-resident customers the opportunity to 

receive water from the LWS (AA007-08, ¶¶32-36).  

For 100 years, LWS water was used by Vallejo’s customers and the 

Class (AA009, ¶42).  The LWS’s costs were likewise shared between 

Vallejo’s customers and the Class (AA009-10, ¶¶44-49).  By virtue of its 
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larger population and usage, Vallejo’s customers paid the vast majority of 

the costs (id.).     

 In 1992, 1995 and 2005, Vallejo passed ordinances unilaterally 

shifting all costs onto the Class (AA009-010, ¶¶48-52).  Vallejo’s 

abandonment of financial responsibility for the LWS was total.  Rates for 

the Class skyrocketed to some of the highest in the State (AA015, ¶69).  

Vallejo customers saw an immediate rate reduction (AA010, ¶50).   

To compound the harm, since no improvements were made during 

Vallejo’s 100-year use of the LWS, over75% of the infrastructure is 30-50 

years beyond its useful life (AA013, ¶¶66, 69).  The replacement cost is 

$30-60 million – an unfunded liability of $37,000 - $74,000 per customer 

(AA013, ¶¶66, 68, AA003, ¶9).   

 Further, Vallejo’s stated intent is to sell the LWS to a private utility 

(AA017-018, ¶¶79-85).  The sale proceeds will go to Vallejo’s general fund 

(id.).  Vallejo intends to keep all LWS real property and all LWS water 

rights, leaving the Class without a guaranteed water source and no means to 

pay for the unfunded liabilities (id.).   

On January 23, 2014, Appellant filed a putative class action 

complaint comprised of 12 causes of action against Vallejo in the Solano 

County Superior Court. The complaint alleges Vallejo breached an implied-

in-fact agreement with the Class to share in the LWS’s costs.  The 

complaint alleges the implied-in-fact agreement stems from a 100 year 

history of cost sharing, the purpose, design and configuration of the LWS, 

and decades of reliance by the Class who have no other source of water 

(AA006-010, 012-014, ¶¶24, 28, 31, 36-38, 44-52, 62).  

 Vallejo generally demurred to the complaint. The trial court 

sustained the demurrer without leave to amend, holding: (1) the manner of 

entering into a contract is a municipal affair, (2) nothing in Vallejo’s charter 
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or ordinances requires a written contract, and (3) as such, Vallejo was 

bound by the general law, specifically, Government Code §40602, which 

(purportedly
1
) requires a written contract.   

On October 16, 2015, the Court of Appeal affirmed, holding, “If a 

city’s charter is silent as to a particular matter, even one concerning a 

municipal affair, . . . the matter will be subject to the general laws of this 

state” (421 Cal.App.4th 425, 435).  Since Vallejo’s charter did not require a 

written contract, the Court of Appeal held Vallejo was bound by the general 

laws, namely, Government Code §40602.   

The Court of Appeal also held all city contracts must be in writing, 

even if there is no statute, charter provision or ordinance requiring a written 

contract.  This holding imposes further judicial limitations on charter cities 

in matters of municipal affairs, even in the absence of charter language 

expressly supporting the limitation. No petition for review was filed.   

LEGAL DISCUSSION 

A. IS A CHARTER CITY BOUND BY THE GENERAL LAWS ON MATTERS 

OF MUNICIPAL AFFAIRS NOT ADDRESSED IN THE CITY’S 

CHARTER? 

 The Court of Appeal’s decision gives rise to an appellate conflict of 

law concerning the application of general law statutes to charter cities in 

matters of municipal affairs on which the charter is silent.   

Originally added to the Constitution in 1914, Article XI, Section 5(a) 

of the California Constitution, the “home rule” amendment, provides:  

Cities . . . organized under charters . . . are . . . empowered . . . 

to make and enforce all laws and regulations in respect to 

municipal affairs, subject only to restrictions and limitations 

                                                           
1
 Section 40602 provides: “The mayor shall sign: . . . (b) All written 

contracts . . . .”  The statute only prescribes how written contracts are to be 

executed; it does not otherwise require all contracts to be in writing.   
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provided in their several charters and in respect to other 

matters they shall be subject to and controlled by general laws 

(Cal. Const. Art. XI, §5(a)).
2
  

 

1. The Traditional Interpretation of Article XI, Section 5(a) 

Under the traditional home rule jurisprudence, charter cities availing 

themselves of Article XI, Section 5(a) have plenary powers over municipal 

affairs, and, as such, are independent of the general laws with respect to 

municipal affairs, even when their charters or municipal codes are silent 

(Civic Center Ass’n of Los Angeles v. Railroad Com’n of California (1917) 

175 Cal. 441, 448-49; City of Santa Monica v. Grub (1966) 245 Cal.App.2d 

718, 724; West Coast Advertising Co. v. City and County of San Francisco 

(1939) 14 Cal.2d 516, 522; City of Redondo Beach v. Taxpayers, Property 

Owners, Citizens and Electors of the City of Redondo Beach (1960) 54 

Cal.2d 126, 137; Bank v. Bell (1923) 62 Cal. App. 320, 329).   

As early as 1917, the Supreme Court held by electing home rule, the 

city’s “powers over municipal affairs became all-embracing, restricted and 

limited by the charter ‘only,’ and free from interference by the state through 

general laws” (Civic Center, supra, 175 Cal. 441, 448).   

Recently, the Supreme Court affirmed the home rule amendment, 

“represents an affirmative constitutional grant to charter cities of all powers 

appropriate for a municipality to possess and includes the important 

corollary that so far as ‘municipal affairs’ are concerned,’ charter cities are 

supreme and beyond the reach of legislative enactment” (State Bldg. and 

Const. Trades Council of Cal. AFL-CIO v. City of Vista (2012) 54 Cal.4th 

547, 556, quoting California Fed. Savings & Loan Assn. v. City of Los 

Angeles (1991) 54 Cal.3d 1, 12, internal quotations omitted]).    

                                                           
2
 California has both charter cities (including Vallejo) and “general law” 

cities (Gov. Code §§34100-34102).  Only general law cities are subject to 

the general laws of the State (Cal. Const. Art. XI, Sec. 2(a)). 
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  These principles are reflected in multiple cases.  In City of 

Pasadena v. Charleville (1932) 215 Cal. 384, the city manager refused to 

sign a contract for the construction of a fence because the contract did not 

comply with the state’s Public Wage Act. 

 The Supreme Court held the Public Wage Act was not a matter of 

statewide concern, and as such, was not binding on Pasadena.
 3

  San 

Francisco and Oakland both filed amicus curaie briefs explaining the 

charters of their cities did legislate on matters in the Public Wage Act, but 

their charter language conflicted with the act.  In contrast, Pasadena’s 

charter was silent on the topics covered by the Public Wage Act. The 

Supreme Court held it was a difference without a meaning: 

[I]t is not necessary that the charter specifically legislate on 

the subject.  

 

In order to remove the city's municipal affairs from the 

control of general laws it is sufficient if the city has availed 

itself of the offer extended to it by the Constitution as 

amended in 1914 . . . .  Where in the one case the charter 

specifically legislates upon the subject it is deemed a grant of 

power; and where, on the other hand, the charter in general 

terms accepts the offer extended by the Constitution, the 

enumeration of powers is unnecessary and the general 

language of the acceptance becomes a limitation of the power 

of the city and is all-embracing so far as the removal of the 

municipal affairs of the city from the control of the legislature 

is concerned. 

 

The City of Pasadena has adopted the second course . . . . [¶] 

It necessarily follows that said statute is not effective, binding 

or controlling on the petitioner in connection with the 

                                                           
3
 Charleville was recently affirmed in State Bldg. and Const. Trades 

Council, supra, 54 Cal.4th 547.  Here, the manner of entering into a city 

contract is undisputedly a municipal affair (First Street Plaza Partners v. 

City of Los Angeles (1998) 65 Cal.App.4th 650, 661; Loop Lumber Co. v. 

Van Loben Sels (1916) 173 Cal. 228, 232). 
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execution and performance of the proposed contract . . . (id. at 

392).   

 

In Sunter v. Fraser (1924) 194 Cal. 337, the plaintiff sued a police 

officer for false arrest, alleging the officer breached the obligations of his 

official bond, and he, as the victim, had standing to sue for a breach. 

 Eureka’s charter authorized the bond issuance, but was silent 

concerning who could sue for a breach.  Because of the silence, plaintiff 

argued Political Code Section 961 was binding. Section 961 conferred 

standing on an injured party to bring suit on an official bond,.   

Eureka argued (i) the general laws of the State did not apply, even if 

the charter did not proscribed who could sue under the bond, and, (ii) as a 

result, the common law rule should prevail – namely, only the bond’s 

obligee (the city) could sue under it.   

The Supreme Court agreed with Eureka, holding, by virtue of Article 

XI, Section 5, “section 961 of the Political Code does not apply”, and the 

issue was governed by the common law of bonds, which precluded a 

private cause of action (id. at 342).   

In Simons v. City of Los Angeles (1976) 63 Cal.App.3d 455, the 

plaintiff alleged the city’s transfer of a park failed to comply with the state 

Park Act’s requirements.  The charter contained no similar requirements.  

 The court held, “If the charter is silent on the matter of abandonment 

or change in use of such park, that power nevertheless inheres in such a 

municipality” even if a general law of the state imposes different rules or 

requirements (id. at 468).  The court reasoned, “statutes which are enacted 

by the state Legislature are limited in their reach to general law cities and 

inapplicable to charter cities” and as such, the “power of a charter city over 

exclusively municipal affairs is all embracing, restricted and limited only 
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by the city’s charter, and free from any interference by the state through 

general laws” (id. at 467-68).  

2. The Court of Appeal’s Decision Conflicts with the 

Traditional Authorities 

In contrast, the Court of Appeal, relying on the previously obscure 

case of McLeod v. Board of Pension Commissioners (1971) 14 Cal.App.3d 

23, held, “If a city’s charter is silent as to a particular matter, even one 

concerning a municipal affair, . . . the matter will be subject to the general 

laws of this state” (241 Cal.App.4th at 435).     

The issue in McLeod was whether Government Code §68092.5, 

relating to payment to expert witnesses, applied to a charter city.  The court 

said, in dicta, “where the charter contains no special procedure concerning a 

municipal subject, the general law governs” (14 Cal.App.3d at 29-30).     

The Court of Appeal said McLeod, “follows established principals in 

addressing charter cities and the effect of state statutes on such 

municipalities when their charter does not provide specific guidance on a 

matter of municipal affairs.”  According to the Court of Appeal, those 

principals found support McLeod, City of Sacramento v. Adams (1915) 171 

Cal. 458, Civic Center Assn. v. Railroad Com. (1917) 175 Cal. 411, Hyde v. 

Wilde (1921) 51 Cal. App. 82, and Armas v. City of Oakland (1960) 183 

Cal.App.2d 137, 138-39. 

In Civic Center, 175 Cal. 411, applying the pre-1914 version of the 

Constitution, the court held the general laws trump a city ordinance when 

the charter was silent.  

In Hyde, 51 Cal. App. 82, the City of San Diego had not yet elected 

home rule under Article XI, Section 5(a).  The case involved the application 

of the general laws to street improvements.  The charter expressly provided 

that “The mode and manner for improvement of streets . . . shall be as 
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prescribed by the general law of the State of California” (id. at 86). 

Applying the pre-1914 rule, the court said, “Where no particular provisions 

are made covering a matter falling within the classification of a ‘municipal 

affair,’ the state law controls” (id. at 86).    

In City of Sacramento, 171 Cal. 458, the issue was whether 

Sacramento had authority to purchase land for the purpose of donating it to 

the state if the charter did not authorize it.  The charter empowered the city 

to “exercise all powers and rights” under “the laws of this state”, which 

included a state statute authorizing a city to donate land to the state (id. at 

462).  In dicta, the court, citing the pre-1914 cases of Clouse v. San Diego 

(1911) 159 Cal. 434 and Fragley v. Phelan (1899) 126 Cal. 395, stated a 

charter city “is subject to general laws, even in municipal affairs, when the 

subject matter is not covered by the charter” (id. at 463).   

In Armas, 183 Cal.App.2d 137, both parties stipulated the general 

laws apply in the absence of a contrary charter provision or ordinance.   

Relying on these authorities, the Court of Appeal reasoned while a 

charter city “has the power to enact regulations . . . that differ [from the 

general law]”, unless and until it does so, it remains subject to the general 

law (241 Cal.App.4th 425, 437 [“in the absence of conflicting municipal 

ordinances or regulations,” the general law is binding]).
4
 

                                                           
4
 While this language arguably suggests a city ordinance or regulation 

might trump the general laws of the State, other language, strongly suggests 

the general law applies unless there is a conflicting charter provision (241 

Cal.App.4th at 435 [“If a city’s charter is silent as to a particular matter, 

even one concerning a municipal affair, . . . the matter will be subject to the 

general laws of this state.”]; id. at 436 [McLeod “follows well established 

principals in addressing charter cities and the effect of state statutes on such 

municipalities when their charter does not provide specific guidance on a 

matter of municipal affairs”]; id. [since “the City as not opted to create a 

different contracting procedure under its Charter” it is bound by the general 

laws]). 
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In a deviation from the traditional jurisprudence, the Court of Appeal 

placed unusual emphasis on the “other matters” language in Article XI, 

Section – i.e., charter cities may make laws in respect to municipal affairs 

“and in respect to other matters they shall be subject to and controlled by 

general laws (241 Cal.App.4th at 435, italics in original, quoting Art. XI, 

Sec. 5(a)).  The Court of Appeal interpreted the italicized language to mean 

in “other matters” not addressed in the charter, the general law is binding.    

Under the traditional cases, the “other matters” language means 

matters other than municipal affairs, namely, matters of statewide concern 

(County of Santa Barbara v. City of Santa Barbara (1976) 59 Cal.App.3d 

364, 374; State Bldg. and Const. Trades Council, supra, 54 Cal.4th at 532; 

Wilkes v. City and County of San Francisco (1941) 44 Cal.App.2d 393, 

395). This traditional understanding has given rise to a substantial body of 

jurisprudence concerning the distinction between municipal affairs and 

statewide affairs (see, e.g., California Fed. Savings, supra, 54 Cal. 3d at 16-

17;  State Bldg. and Const. Trades Council, supra, 54 Cal.4th at 537-44; 

Johnson, supra, 4 Cal.4th at 399-400). 

3. The Statewide Impact of the Court’s Decision  

a. Impact on Charter Cities  

Without guidance from this Court as to the binding application of 

general laws, the Court of Appeal’s decision, and its reliance on McLeod, 

will likely have an enormous impact on every charter city in the state.   

On the one hand, charter cities can rely upon the traditional cases 

interpreting Article XI, Section 5, hoping the courts will ignore McLeod, 

the Court of Appeal’s decision, and the cases cited therein.   
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Or, without the benefit of the constitutional “home rule” principle as 

traditionally construed, charter cities could substantially revise their 

charters to add provisions covering every conceivable municipal affair.
5
  

This process may involve redrafting every charter in the State, at enormous 

cost, and would result in the “bulky” charters seen prior to 1914 (Johnson 

v. Bradley (1992) 4 Cal.4th 389, 396).   

In redrafting the charters, cities will need to legislate in significant 

detail to fully remove themselves from the general laws.  For example, in 

Sunter, 194 Cal. 337, the charter authorized the bond issuance, but did not 

specify who had standing to sue.  In Bellus, the ordinance authorized a 

pension plan, but did not specify the scope of the city’s liability.  Under the 

Court of Appeal’s decision, the general laws would control those specific 

topics even though the charter generally addressed the subject matter.  

Further, all municipal actions – past, present and future – are 

potentially subject to attack because the city failed to comply with the 

general laws in cases where the charter was silent or insufficiently detailed. 

The conflict created by the decision is likely to lead to expensive and 

timely litigation.  For example, under the Court of Appeal’s decision, in a 

case like Simons, supra, 63 Cal.App.3d 455, a plaintiff could challenge the 

present or even the past transfer of a public park on the ground the transfer 

violated the general laws.  

b. Impact on the Class 

The Class, like any non-resident utility customer, cannot vote, has no 

governing regulatory body to turn to, and, as a result of the Court of 

Appeal’s decision, has no legal redress (Cal. Civ. Code §3523 [“for every 

wrong there is a remedy”]).  Consequently, 809 customers will be indebted 

                                                           
5
 Simply doing this by ordinance alone may be risky given the language in 

both the Court of Appeal’s decision and in McLeod, see, fn. 4, supra.   
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for $30-60 million in deferred capital improvements, plus the cost of 

operating a large water system designed for an entire city.  Rates, already 

among the highest in the state, could easily triple under the most 

conservative estimates (AA003, ¶10).  Home values will decline and many, 

especially those on fixed incomes, will be forced to move (AA028, ¶132.d).   

B. CAN A COURT TO PROHIBIT ENFORCEMENT OF AN IMPLIED-IN-

FACT CONTRACT WITH A CHARTER CITY IN THE ABSENCE OF A 

CHARTER PROVISION REQUIRING A WRITTEN CONTRACT?  

 The Court of Appeal went a step further than the trial court, holding 

“all implied contracts against public entities are barred,” even in the 

absence of any statute (like §40602), or any charter provision or ordinance 

requiring a written contract (241 Cal.App.4th at 438, italics in original).   

In so holding, the Court of Appeal relied upon Katsura v. City of San 

Buenaventura (2007) 155 Cal.App.4th 104.  In Katsura, the court correctly 

held an oral contract made in violation of a charter provision requiring a 

written contract could not be enforced in quantum meruit as an implied-in-

law contract.  “The reason is simple: The law never implies an agreement 

against its own restrictions and prohibitions, or expressed differently, the 

law never implies an obligation to do that which it forbids the party to agree 

to do” (id. at 109-10, internal quotations omitted).    

The Court of Appeal dramatically extended Katsura, saying it is not 

limited “to cities with charters that expressly require all contracts to be in 

writing (241 Cal.App.4th at 438). The Court of Appeal held, a city cannot 

be liable on an “implied contract”
 6

 even in the absence of a charter 

                                                           
6
 The Court of Appeal made no distinction between implied-in-law and 

implied-in-fact contracts.  An implied-in-fact contract entails an actual 

contract, but one manifested in conduct rather than expressed in words” 

(Maglica v. Maglica (1998) 66 Cal.App.4th 422, 455) and is “just as valid 

as contracts formed with words” (CACI 305; Division of Labor Law 

Enforcement v. Transpacific Transportation Co. (1977) 69 Cal.App.3d 268, 
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provision or ordinance requiring a written contract because “[l]imiations on 

a municipality’s power to contract should be strictly construed” (id.).
 
 

1. The Decision Conflicts with Charter City Jurisprudence 

The Court of Appeal’s holding, which imposes judicial limitations 

on the powers of charter cities in the absence of any such limitation in the 

charter, conflicts with well-established jurisprudence.  If allowed to stand, 

charter cities will face not only the general law’s binding application, but 

judicially created limitations as well.    

Under Article XI, Section 5(a), charter cities have, “all powers over 

municipal affairs, otherwise lawfully exercised, subject only to the clear 

and explicit limitations and restrictions contained in the charter” (Domar 

Electric, Inc. v. City of Los Angeles (1994) 9 Cal.4th 161,170-71, italics 

added).  “[R]estrictions on a charter city's power may not be implied” and 

their powers are “construed in favor of the exercise of power over 

municipal affairs and against the existence of any limitation or restriction 

thereon which is not expressly stated in the charter” (id. at 170-71). 

For example, in Taylor v. Crane (1979) 24 Cal.3d 442, the City of 

Berkeley sought to overturn an arbitration award suspending, but not 

terminating a police officer.  The city argued its agreement to arbitrate was 

in violation of its charter which vested in the city manager the right to 

“discipline or remove” all subordinate employees (id. at 451).   

The Supreme Court, recognizing, “all powers not expressly limited 

by the charter” may be exercised, and, “[r]  on a charter city’s powers may 

not be implied,” held even though the charter gave the city manager the 

                                                                                                                                                               
 

275).  An implied-in-law contract “operates without an actual agreement of 

the parties” (Maglica, 66 Cal.App.4th at 455) and “is not actually a 

contract, but instead a remedy that allows the plaintiff to recover a benefit 

conferred on the defendant” (Blacks’ Law Dictionary (8th Ed.), pp. 345-46) 
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power to terminate employees, the arbitration did not violate the charter 

because “there is no provision in the charter barring the creation of an 

alternative form of appeal, such as arbitration,” (id.).    

Likewise, in Miller v. City of Sacramento (1977) 66 Cal.App.3d 863, 

taxpayers challenged the city council’s appointment of a budget analysist.  

They argued the charter prohibited the council from interfering with the city 

manager or preventing him from appointing officers or employees.   

The court rejected the argument saying, “In the absence of an 

express prohibition on the power or authority of the council to employ its 

own budget analyst to report to it, plaintiffs have sought to raise an implied 

one through a possible conflict in charter provisions . . .” (id. at 869).   The 

court stated, “the law is to the contrary. No restriction is to be implied” with 

respect to the powers of a charter city (id.).     

2. The Decision Overrules Cases Holding the Relationship 

between a City and its Non-Resident Water Customers 

For the Class, the Court of Appeal’s decision voids the implied-in-

fact contracts ab initio, and silently overrules a significant body of appellate 

law holding the relationship between a city and its non-resident water 

customers is, by definition, contractual (Hobby v. City of Sonora (1956) 

142 Cal.App.2d 457 [“any right [the non-resident customers] might acquire 

to use the system could only arise out of and be predicated upon a 

contractual relationship with the city”]; Elliot v. City of Pacific Grove 

(1975) 54 Cal.App.3d 53, 56 [“since the city could not compel residents 

outside the city to connect with the city’s system . . . any right they might 

acquire to use the system could only arise out of and be predicted upon a 

contractual relationship with the city”]; Tronslin v. City of Sonora (1956) 

144 Cal.App.2d 735, 737-48 [“The right-of-way across plaintiff's land 

could only have been acquired in one of two ways-either by condemnation 
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or by contract . . . .”]; Durant v. City of Beverly Hills (1940) 39 Cal.App.2d 

133, 138).
7
 

The Court of Appeal’s holding throws into doubt the legal 

relationship between a city and its non-resident utility customers, begging 

the question, if the relationship is not contractual, what is it?  These cases, 

which the Court of Appeal ignored, are also important because they 

recognize the fact non-resident utility customers are uniquely vulnerable to 

discrimination in the setting of rates and thus in need of a judicial remedy.
8
   

CONCLUSION 

 This case involves a conflict of appellate authority concerning 

Article XI, Section 5(a) and the binding application of general laws on the 

State’s 121 charter cities.  Without review by this Court, these cities face 

immediate uncertainty and probable litigation relating to the legality of 

past, present and future municipal actions. 

  By accepting this Petition, this Court can afford the Class the 

opportunity to enforce its right to affordable water, and in so doing, 

simultaneously provide needed guidance to the State’s 121 charter cities as 

to the binding application of the general laws where the charter is silent.  

                                                           
7
 At oral argument, Appellant requested leave to amend to allege breach of 

an implied covenant stemming from a written contract as in Tronslin.  

Appellant can allege the existence of a written contract in the form of “will 

serve” letters to each member of the Class whereby Vallejo agreed to 

provide water subject to certain conditions.  The will serve letters, like the 

agreement in Tronslin, are silent as to costs.   Appellant’s request for leave 

to amend was ignored by the Court of Appeal.       

 
8
 The Court of Appeal seriously called into doubt County of Inyo v. PUC 

(1980) 26 Cal.3d 154, 159, Hansen v. City of San Buenaventura (1986) 42 

Cal.3d 1172,1189-90 and Durant, supra, 39 Cal.App.2d 133, 139, all 

recognizing a trustee-beneficiary relationship between a city and its non-

resident customers, and all holding non-residents may sue to enjoin 

unreasonable water rates (Green Valley, 241 Cal.App.4th at 442).   
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